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EXPRESSING PROFOUND CONCERN ABOUT THE ONGOING 
POLITICAL, ECONOMIC, SOCIAL AND HUMANITARIAN CRI- 
SIS IN VENEZUELA, URGING THE RELEASE OF POLITICAL 
PRISONERS, AND CALLING FOR RESPECT OF CONSTITU- 
TIONAL AND DEMOCRATIC PROCESSES; AND THE NICA- 
RAGUA INVESTMENT CONDITIONALITY ACT (NICA) OF 2016 


Thursday, September 15, 2016 

House of Representatives, 

Subcommittee on the Western Hemisphere, 
Committee on Foreign Affairs, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 10:00 a.m., in room 
2172 Rayburn House Office Building, Hon. Jeff Duncan (chairman 
of the subcommittee) presiding. 

Mr. Duncan. The subcommittee will come to order. Pursuant to 
notice, we meet today to mark up two bipartisan measures and I 
think this is the first markup of this subcommittee since I have 
been the chairman, so kind of a momentous day. 

As members, we were notified previously to ensure that we can 
move expeditiously to our hearing. We will consider today’s items 
en bloc, and so without objection the following items provided to 
your offices earlier this week will be considered en bloc and consid- 
ered as read: House Resolution 851, expressing profound concern 
about the ongoing political, economic, social, and humanitarian cri- 
sis in Venezuela, and the Duncan Amendment 73 in the nature of 
a substitute to H.R. 851. Members will please note that two words 
have been stricken from page 3 per agreement with the majority 
and minority from the ANS that was previously circulated. We 
apologize for that. 

The second bill be H.R. 5708, the Nicaraguan Investment Condi- 
tionality Act of 2016 and also the Sires Amendment No. 16 in the 
nature of a substitute, H.R. 5708. 

[The information referred to follows:] 
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114th congress 
2d Seission 


H. RES. 851 


Expressing profound concern about the ongoing political, economic, social 
and liiuTianitarian crisis in Yenezueia, urging the release of political 
prisoners, and calling for respect of constiluliona.1 and democratic proc- 
esses. 


IN THE HOUSE OF REPKESENTATHHIS 

Septembbk 8, 2016 

Ms. Wasskkivian Schultz (for herself, Ms. Eos-Lbhtinen, Mr. Duncah of 
South Carolina, Mr. SlEES, Mr. .ItOTCE, Mr. Delttch, Mr. Hastings, 
Mr, Ctjsbblo of Florida, Mr. McCaul, Mr. DeSantis, Mr. Engel, Ms. 
PBANKEIj of Florida, Mr-. ClCILT.TNE, Mr-. BUCHANAN, Mr-. LOWENTHAIj, 
Mr, Gb.anson, Mi-. Mttb.pha' of Florida, Mr-. Btijrakts, Ms. Wtt.son of 
Florida, Mr. Yoiio, Mr. Castro of Texas, and Mr. Dlaz-BiTlabt) sub- 
mitted the follou'ing' resolution; rrhicli rras referred to the Committee on 
Foreign ilffairs 


RESOLUTION 

Expi'essing profound coticerii about the ongoing political, eco- 
nomic, social and humanitafiaii crisis in Venezuela, urg- 
ing the release of political prisoners, and calling for 
resyject of constitutional and democratic processes. 

AAdiereas the deterioration of basic governance and the eco- 
nomic crisis in Venezuela have reached deeply troubling 
letnls, which in turn lia,ve led to an unprecedented Ini- 
mamtaiian situation in Venezuela tA’herc millions of peo- 
ple are suffering from soAure shortages of essential medi- 
cines and basic food products: 
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'WTiereas A^eneziiela, lacks more than 80 percent of the basic 
medical supplies and equipment needed to treat its popu- 
lation, including medicine; to treat chronic illnesses and 
cancer as well as basic antibiotics, and 8b percent of 
pharmacies are at risk of bankrup»tcy, according to ttie 
\tenezuelan Idiarmaeeutical h''ederation; 

^Adicreas, despite the massive shortages of basic foodstuffs 
and essential medicines, Prcsidcrit of Vciicziicla Nicolas 
Maduro has rejected repeated r-equests from the inajority 
of members of the National Assembly and chil society or- 
ganizations to bring humanitarian aid into the eountiy; 

'\V}i(;rca.s the; International Momdany Fund assesses that, in 
Venezuela, inflation reached 275 percent a,nd the gross 
domestic product contracted 5.7 percent in 2015, and 
furttier projects that inflation wall reach 720 percent and 
the gross domestic product wall contract an additional 8 
percent in 2016; 

Wlicrcas Venezuela’s political, economic, and humanitarian 
crisis is fueling social tensions that are resulting in grow- 
ing incidents of public unrest, looting, and rtolence 
among citizens; 

Whereas these social distortions are taking place amidst ati 
alarming climate of violence as Caracas continues to have 
the highest per capita homicide r-ate in the world at 120 
per 100,000 citizens, according to the United Nations Of- 
fice on Ding and Grime; 

Vdicreas the dcteiioratioii of govemanee in Venezuela has 
been exacerbated by "widespread public eorrajotion and tiie 
involvement of public officials in illicit narcotics traf- 
ficking and related money laundering, which has led to 
indictments by the United States Department of Justice 



and ongoing investigations bj’ the United States Depart- 
ment of the Treasury" and the United States Dmg En- 
f( )reeineiit Adniinistratioii; 

AYliereas domestic and international human rights gi’oups rec- 
ognize more than 85 political prisoners in Venezuela, in- 
cluding opposition leader and former Chaeao mayor 
Lcopoldo Lopez, Judge Maria Lourdes Afiuni, Caracas 
Mayor Antonio Tjcdcznia, fonncr Ziilia governor Manuel 
Rosales, and former San Cristobal mayor Daniel 
Ceballos; 

AAhereas, in December 2015, the people of AVnezucla elected 
the opposition coalition (Mesa de Unidad Demoeratiea) to 
a two-thirds majority in the unicaniera! National Assem- 
bly, with 112 out of the 167 seats compared with 55 
seats for the government’s Partido Socialista Unido de 
AVnezuela partyy 

AVlicreas, in late Dccemb(!r 2015, th(; outgoing National As- 
sembly increased the number of seats in the Supreme 
Court of Venezuela and confirmed magistrates politically 
aligned with the Madiiro Administration and, tliereafter, 
the expanded Supreme Court has blocked four legislators, 
including 3 opposition legislators, from taking office; 

AAhereas, during the first 6 months of the new legislature, 
the Supreme Court has r-epeatedly issued politically moti- 
vated judgments to overturn legislation passed by^ the 
democratiealty elected National Assembly^ and block inter- 
nal legislative procedures; 

AVliereas, in 2016, President Maduro lias utilized emergency 
and legislative decree powers to by^jass the National As- 
sembly’, wliicb, alongside the actions of the Supreme 
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Goiirt, have severcty midormineel the principles of separa- 
tion of powers in Venezuela; 

Wiereas, in May 2016, Organization of American States Sec- 
retary General Tjuis AlniagTO presented a 132-page report, 
outlining grave alterations of the democratic order in 
Venezuela and invoked Article 20 of the Inter- American 
Democratic Charter, which calls on the OAS Permanent 
Council “to undertake a collective assessment of the situ- 
ation”; 

'Wliereas, in June 2016. at a joint press conference with 
Prime Minister Justin Tnidcari of Canada arid President 
Enricpie Pena Ni(;to of M(?xico, President Barack Obariia 
stated, “Given the very serious situation in Venezuela 
and the worsening plight of the Venezuelan people, to- 
gether ive’re calling on the government and opposition to 
engage in meaningful dialogue and urge the Venezuelan 
government to respect the rale of laiv and the authority 
of the National Assembhe”; and 

Wdiereas, at tlie joint press conference with Prime Minister 
Justin Trudeau and President Pena Nieto, President 
Barack Obama continued, “Political prisoner’s should be 
released. The democratic process should be respected and 
that inclirdes legitimate efforts to pursue a recall ref- 
erendum consistent rrith Venezuelarr law.”; Now, there- 
fore, be it 

1 Resolved, That the House of Representatives — 

2 (1) exjiresscs its profound coneem about wide- 

3 spread shortages of esseirtial medicines and basic 

4 food {irodiicts faced by the people of Venezuela, and 
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1 urges President Maduro to permit the deliven^ of 

2 humanitarian assistance; 

3 (2) calls on the Oovermnent of Venezuela, to im- 

4 mediately release all political prisoners, to proVde 

5 protections for frecidom of ex})rossion and assembly, 

6 and to respect internationally recognized human 

7 rights; 

8 (3) supports meaningful efforts towards a dia- 

9 iogue that leads to respect for AViiezuela’s coostitu- 

10 tioiial mechanisms and resolves the countiy’s polit- 

1 1 ical, economic, social, and humanitarian crisis; 

12 (4) affirms its support for OAS Seeretarj^ Geii- 

13 eral Almagro's invocation of Article 20 of the Inter- 

14 American Democratic; Charter and urges the GAS 

15 Permaneut Council, which represents all of the orga- 

16 nization’s member states, to inidertake a collective 

17 assessment of the constitutional and democratic 

18 order in Venezuela; 

19 (5) cxjiresses its great concern over the Ven- 

20 ezuelan executive’s lach of respect for the principle 

21 of separation of powers, its oveiTeliance on emer- 

22 gency decree powers, and its subjugation of judicial 

23 iiidepcmdcnce; 

24 (6) calls on the (xovernment of Venezuela and 

25 security forces to respect the Constitution of Ven- 
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1 eziiela, inclnding constitutional provisions that pro- 

2 vide Venezuelan citizens ^vitli the right to jaeacefully 

3 pursue a. fair and timely recall referendum for their 

4 President tills year if they so choose; 

5 (7) stresses the urgency of strengthening th(; 

6 rale of law and increasing efforts to combat impu- 

7 nity and public corruption in Venezuela, which has 

8 banl^rupted a resource-rich countiy, fuels rising so- 

9 eial tensions, and contributes to elevated levels of 

10 crime and violence; and 

11 (8) urges the Ihesident of the United States to 

12 provide full support for OAS efforts in farar of eon- 

13 stitutional and democratic solutions to the political 

14 impasse, arid to instinct appropriate FcMhn-al agcn- 

15 cies to hold officials of the Cxovernment of Venezuela 

16 accountable for violations of United States law aiici 
abuses of internationally recognized human rights. 


17 
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■ Amendmeot in the Nature of a Substitute - ■ 

- toH.Ees. 851 ' 

. Offered by Mr. Duncan of South Carolina . 

Strike tlie preamble fnitl insert the followiiig’: 

'\^liercas the deterioration of basic goveraa nee and the eco- 
nomic crisis in Venezuela have reached deeply troiibling 
levels, wbieli in turn have led to an iinprceedcuted hu- 
manitarian situation in Venezuela wlicre millions of peo- 
ple are suffering from severe shortages of cssential medi- 
eiues and basic food products; 

Whereas Venezuela lacks more than 80 percent of tlie ha sie 
medical supplies and equipment needed to treat its popu- 
lation, including medicine to treat chronic illnesses and 
cancer ns well as basic antibiotics, mid 85 percent of 
pharmacies are at risk of banknqttcy, aeeovding to the 
Vcnezneiaii Fharuiaccuticiil Federation; 

Vlicreas; despite the massive shortag'cs of basic foodstuffs 
and essential medicines. President of ^^cnczucla Nicolas 
has rejeeted I'ejjeated requests from the iiuijoiitj 
of inerabers of the National Assembly and cml society or- 
ganizations to bring bnmanitarian aid into the country; 

Whereas the Intoriiational Monetary Fund assesses that, in 
Venezuela, inflation reached 275 percent and the gross 
domestic ]jroduet contraeted 5.7 jierceiit in 2015, and 
further ])rojccts that inflation will reach 720 percent and 
tlie gTo,sa domestic protliict will contract an additional 8 
percent ill 2016;. ■ ; 
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"Wlsci'cas VeDCXHeln’s jwlitieal, ccoiiomie, nncl Irairiaiiitfirinn 
msis is fueling' social tensions tliat arc resulUng in grow- 
ing incidents of )>ub!ic unrest, looting, and tiolcncc 
among citizens; 

"Wliei'eas these soeial distortions ai'c taking place amidst an 
aliiriniiig climate of inolcncc as Caracas coiitimies to have 
the higliest per capita houiieidc rate in the world at 120 
jier 100,000 eitizeua, according to the United Nations Of- 
fice On Drug and Crime; 

l\dicrca,s the deterioration of govci-naneo in Venezuela Iras 
Ijccn exacerbated by widespread jmhlic eoiinption and tliO 
involvciiiciit of public oflicials in illicit narcotics tral:- 
ficking and related money huindering, which lias led to 
iiidictmcuts by the Unitol States Department of Justice 
and ongoing investigations by the United States Dciiart- 
inesit of the Treasury and the United States Dfitg Eti- 
forccnicnt Aclministration; 

VOicrcas domestic and internatioiinl Immaiv rights groujis rec- 
ognize more than 85 jiolitical prisoners in Veiicziieln, in- 
ciiuiing- United States citizens Francisco Marquez and 
Josh Holt, opposition leader and former Ciiacao nin^'or 
Lco]ioldo Lopez, Judge Maria Lfinrdes Aluini, Caracas 
Mayor Antonio Ledezma, former Znlia governor Manuel 
Kosales, and former San Cristobal mayor Daniel 
Ccballos;: 

Wiiereas, in December 2015, the people of Venezuela elected 
the opposition coalition (Mesa dc Unidad Deniocratica) to 
a tivo-thirds majoiity in the umeamoral National Assoin- 
bly, with 112 out of the 167 seats comjiarcd with 55 
seats for the government’s Partido Soeialista Unido de 
Venezuela i a! rty; 
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'ftOtereas, ill 3atc December 2015, tbe outgoing National As*. 
acHibl;^' inereased tlic number of scats in the Supreme 
Court of Venezuela ami eontirmed magistrates witli the 
Maduro Admiiiistratiou and, thereafter, the cx|raiidec] Sn- 
]3rcme Court has blocked tour legislatoi-s, iiiduding 3 0 ]> 
positioii legislators, front taking office; 

Vliereas the Supreme Court has rcjteatcdly issued 

«MAi«a^e^ndgracnts to orerturn legislation passed b.y the 
democratically elected National Assembly and block inter- 
na! legislative procednres; 

Vdicrcas, in 2016, President Madnro has utilized emergency 
and IcgislatiYo decree potvers to bjitass the National As- 
sembl.y, tvliieh, alongside the actions of the Sujtrcmo 
Court, liavc sevei'oly undermined tlio principles of separa- 
tion of jtowers in Venezuela; 

Vnicreaa domocibey is tailing in Vonezncln, the Madnro gnv* 
eminent controls the presidency, a majority of the mu- 
nicipalities, the Supreme Court, the military leadership, 
the statc-omicd oil compan.v (PDVSA) leadership, and 
most of the media; 

Whereas the former Presidents of Spain, FaiMiina, and the 
Dominican Eo]rabiic have pursued dialogue behveen 
President Maduro and the National Assembly; 

Whereas, in Ma.y 2016, Organization of Ameriean States Sec- 
retary Genera! Luis iUmagix) presented a 132-]3age report 
outlining grave alterations of the democratic order in 
Venezuela and invoked Aiiiclc 20 of the Intcr-American 
Demoera tie Charter, whieli calls on the OAS Permanent 
; Council “to imdcrtake a cdUective assessment of the situ- 
ation”; 
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Wicrciis the eountrics of Belize, Brazil, Ciimicla, 

Cliile, Colombia, Costa Rica, GiiatcDinla, Honduras, Mex- 
ico, Panama, Parngiiiiy, Peru, United States, and Uru- 
guay called on tlic Venezuelan Goveniineut in June 2015 
to “gwirantcc the exercise of the constitutioniil rights of 
tlio Voiiczuelau i)eople and that the rcniaiitiiig steps ibr 
tlie realization of the Presidential Kceall Referendum be 
pursued clearly, concretely and witliont delay”; 

Whereas, in JUiic 2016, at a joint press conference with 
Pi'isne Minister Justin Trudean of Canada and Presidesit 
Enrique Pena Nieto of Mexico, President Barack Obama 
stated, “GK’C!i the vciy serious sitnatioii in Venezuela 
and the worsening' plight of the Veneznelan people, to- 
gctlici' we’i’c calling on the g-overninent and 0]3position to 
engage in meaningful dialogue and urge the Venezuelan 
govci-nment to i-cspect the rule of law and the authority 

of the National Assembly.”; 

Vliei'cas, at the joint press conference iGth Prime Minister 
Jnstni Triidean and Pre.sidont Pena Nieto, Frcsidcnl 
Barack Obama eontinued, “Political pri.sonors should be 
rcieased. Tlic democratic procc.ss should be respected and 
that inelude-s legitimate eftbrts to ])ui‘suc a recall ref- 
crendnm con.sistcut uith Vcncznclan law.”: Now, tlici’e- 

; . fora, he it 

Strike all after the resolwng clause and iuscit the 
following: . 

1 (1) cx]3rcsses its profound eoncerii about uidc- 

2 spread shortages of essential medicines ami basic 
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1 food products foccd by tJic ]feoplc of Venezuela; and 

2 rirges President MehKito to ])cmiit the delivery of 

3 liiiraanitarian fisKistaEiec; 

4 (2) calls on the Government of Venezuela to ira- 

5 niecliately relcEisc all political jn’isoners, inelnding 

6 United States citizens, to provide protections tor 

7 fi'ccdom of cxiJitission and assembly, and to respect 

8 internationally recognizetl liinnan rightS;' 

9 :: (3) supports meaningtid cftbfts towEirds a diji- 

10 logiie that letids to respect for VcnezucUi’s constitu- 

1 1 : tiomil incelninisms and resolves the countiy’s polit- 

12 ieal, ocoiiomic, sotuEil, and Iminaniferisi)! crisis; 

13 ^ (4) afflimis its support fo]- OAS Sccrctaiy Gen- 

14 oral Alumgro’s invocation of Article 20 of the Intor- 

15 American Democratic Charter and urges the OAS 

16 Fei'imiiicnt Council, which represciits all of the orga- 

17 nizatiou’s member states, to undeftoke a : collective 

18 liSsessmcnt of the coustitiitional and democratic 

19 order in Venezuela; 

20 (5) exiircsses its great concern over the Ven- 

21 1 cziielan excentive’s lack of respect for the principle 

22 of scpiinrtioii of powers, its overreliEince on emer- 

23 ■ gency doefee powers, and its threat to judicial inde- 

24 - . ■ : : pendeiice; 1 V- ' ....... 
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1 (6) calls f)]i the Government of Veiiczyela and 

2 security forces to respect the Constitution of Ven- 

3 esisola, inelnding constitlitioiial provisions tliat pro- 

4 ^idc Vcnranclaii citizens vith the viglit to pcaccfnify 

5 pni'sno a fair anti timely fecal! I'eferondiim for tliei!’ 

6 President this year; 

7 (7) stresses the iti^eney of streiigtlieiiiiig the 

8 rule of law and increasing efforts to combat iinpit- 

9 nity and i>ublie corniirtioii in Venezuela, which lias 

10 bankrupted a resoitrec-ricii eomitry, fiiels rising so- 
li cin! tensions, and contributes to elevated levels Of 

12 crime and ™lcncc; 

13 (8) urges the President of the United States to 

14 proi'ide fidl support for OAS efforts in favor of eon- 

15 StitUtibna! ami democratic solutions to the iiolitieal 

16 impasse, and to instruct ap]wopriatc Pederal agcii- 

17 eies to hold officials of ilic Government of Velieziiola 

18 accountable for Anolations of United States law an cl 

19 nimscs of internationally recognized Inmuui rights; 

20 ■ and- 

21 (9) urges the Pi-eskleut to contimie to sbiiid in 

22 solidarity vitli the Vcncznelan people by urging the 

23 Macluro goveriuncnt to-— . ■ 

24 (A) hold a fair and free I’ceall refcrcndiinl 

25 by tlie cncl of this calendar year; 
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1 (B) release' Jill political prisoners, inchiding 

2 'United States eitigejis, from prison; 

3 (C) adhere to democratic principles; and 

4 (D) pci’mit the delivery of emergency food 

5 and inedieinc . 

s 



15 


I 


114th (X)N(]EESS 
2d Sessiok 


H. R. 5708 


To oppose loans at, international finaneial institutions for the Government 
of Nicaragua unless the Government of Nicaragua is taking effective 
steps to hold free, fail', and transparent elections, and foi' other pui'pioses. 


IN THE HOUSE OF EEPKESENTATHH^S 

July 11, 2016 

Us. Bos-Luhttnkn (for herself, Mr. Sthu 8, Mr. ])T,‘tz~BAT,.VRT, Mr. 
Gai;.dbnas, Mr. Duncan of South Ga,rolina, Mr. Nokcboss, Mr. 
CuEBBLO of Floi'ida, Mi-. CuBLliilB,, Mr. Yoho, and Mr. Bebkdan F. 
Boyle of Pemisylvania) introduced the following bill; wliicli was referred 
to the Committee on Foreign .'\ffairs, and in addition to the Cornniittec 
on Finaneial SerGces, for a period to be subsequently determined by the 
Speaker, in each liase for consideration of such proihsioms as fall witliin 
the .juilsdiction of the committee concerned 


A BILL 

To oppose loans at iiiteriiational riiiaueial institutions for 
the Government of Nieara,gua unless the Government 
of Nicaragua is taking cfifcctivc steps to hold free, fair, 
and transparent elections, and for other purposes. 


1 Be it enacted iy the Senate and House of Representa- 

2 tive.s of the United States of America in Congrms nssemhled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Nicaraguan Tnvest- 

5 ment Coiiditiouaiity Act (NlGiV) of 2016”. 
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1 SEC. 2. FINDINGS. 

2 (yongress makes the following' finding's; 

3 (1) In 2006, Xicaragua, under President 

4 Enrique Bolafios, entered into a $175,000,000, 5- 

5 year compact vvitli the Millcmiium Glmlleng'c Gor- 

6 poratioii (MCG). 

7 (2) iVfter the 2008 municipal elections, the 

8 MGGl stated that there was a pattern of decline in 

9 political rights and cml liberties in Nicaragua. 

10 (3) In 2009, the MGC terminated the compact 

11 and reduced the amount of MGC funds available to 

12 Nicaragua by $61,500,000, 'which led to the compact 

13 ending in 2011. 

14 (4) According to Nicaraguan law, the National 

15 Assembly is the otJy institution allowed to change 

16 the constitution but in 2009, Daniel Ortega cir- 

17 (‘umvented the legislature and 'went to the Supreme 

18 Goiirt, -whieli he controls, to rale in his favor that 

19 Presidential term limits "were inapplicable. 

20 (5) The House Goniinittcc on Poi'cign iVffaii's 

21 convened a eongi’essional hearing on December 1, 

22 2011, entitled ■‘DemocivMW Held Hostage in Nica- 

23 ragua: Part 1” where former Uiiited States Ambas- 

24 sadoT’ to Nicaragua Robert Callahan testified, 

25 “First, that Daniel Ortega’s eandidacy was illegal, 
illegitimate, and unconstitutional; second, that the 


26 
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1 period leading- to tlie eleedions and the elections 

2 themselves were maiTed by serious fraud; third, that 

3 Daniel Ortega and lus Saiidinista, party ha,ve system- 

4 atieally undermined the couutiy's fi'agile govem- 

5 mental institutions". 

6 (6) From fiscal year 2012 until present, the 

7 Department of State found that Nicaragua did not 

8 meet international standards of fiscal transparency. 

9 (7) On Januaiy 25, 2012, a press statement 

!0 from Secretaiy of State TTillaiy Clinton said: “As 

11 noted by international obscrvci's and Nicai'aguan 

12 ciril society groups, Nicaragi-ia's recent elections 

13 were not conducted in a transparent and impartial 

14 manner, and the entire electoral process was marred 

15 by signifi(‘ant irregularities. The elections marked a, 

16 setback to democracy in Nicaragua and undcimined 

17 the ability of Nicaraguans to hold their government 

18 aecouiitablc.”. 

19 (8) According to the Department of State’s 

20 2015 Fiscal Transparency lieport: “The government 

21 does not publicly account for the expenditure of sig- 

22 iiifieant off-budget assistance from Venezuela and 

23 this assistance is not subject to audit or legislative 

24 oversight. .Allocations to and earnings from state- 
owned enterprises are included in the budget, but 


25 



18 


4 

1 most state-owned enterprises are not aiidite<l. The 

2 supreme audit institution also does not audit the 

3 government's full finan(dal statements. Ni(ia.ragua’s 

4 fiscal transparency would be improved by includiug 

5 all off-budget revenue and expenditure in the budg- 

6 et, auditing' state-owned cnterpiises, and conducting' 

7 a full audit of the government’s annual financial 

8 statements and making audit reports pulilicly avail- 

9 able witiiin a reasonable period of time.”. 

!0 (9) According to the Department of State’s 

11 Country licports on Human Diglits Praetiecs for 

12 2015: “Tn 2011 the Supreme Electoral Council 

13 (CSE) annouiK'ed the re-election of Pi'esident Daniel 

14 Ortega Saavedra of the Sandinista National Libera- 
ls tion Front (PSLN) in elections that internatiomd 

16 and domestic obsci'vcrs eharactcrizcd as seriously 

17 flawed. International and domestic organizations 

18 raised eonecriis regarding the constitutional legit- 

19 imacy of Ortega’s re-election. The 2011 elections 

20 also provided the ruling party with a supermajority 

21 in the National Assembly, allowing for changes in 

22 the constitution, including extending the reach of ex- 

23 ccLitive bi'anch powci' and the elimination of I'cstric- 

24 tions on re-election for executive branch officials and 
mayors. Obseiwers noted serious flaw's during the 
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1 2012 mnnicipal elections and Manii 2014 regional 

2 elections.”. 

3 (10) A('('ording' to the Department of State’s 

4 Country lieports on Human Kiglits Fraetiees for 

5 2015 in Nicaragua,: “The principal human rights 

6 abuses were restrictions on citizens’ light to vote; 

7 obstacles to freedom of speech and press, ineluding 

8 government intimidation and harassment of journal- 

9 ists and independent media, as well as increased re~ 

10 stiiction of access to public information, including 

11 national statistics from public offices; and increased 

12 government harassment and intimidation of non- 

13 governmental organizations (NGOs) and (dvil soGety 

14 organizations.”. 

15 (11) The same 2015 report stated: “Additional 

16 significant human rights abuses included coiisidcr- 

17 ably biased policies to promote single-party domi- 

18 uauec; arbitrary police ai'rcst and detention of sus- 

19 pects, including abuse during detention; harsh and 

20 hfe-tbreatening prison conditions wtb a.rbitra.ry and 

21 lengthy pretrial detention; discrimination agaiirst 

22 ethnic minorities and indigenous persons and com- 
munities.”. 
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1 (12) In Febrnarj’ 2016, tlie Ortega regime de- 

2 tained and exjjelled Freedom House’s Latin America 

3 Dirertor, Dr. (iarlos Pome, from Nicaragua. 

4 (13) On May 10, 2016, the Supreme Electoral 

5 Council announced and published the electoral cal- 

6 endar which aims to govern the electoral process. 

7 (14) After receirtiig the electoral calendar for 

8 the 2016 Presidentifil elections, the Nicaraguan po- 

9 liticaJ opposition raised eoncems and pointed to a 

10 number of anomalies such as: the electoral calendar 

11 failed to contemplate national and intcmational ob- 

12 sen-ations, failed to agree to publicly publish the 

13 preednets results of each Junta Ile<*eptora de Veto 

14 (JEN), and failed to purge the electoral registration 

15 rolls in a, transparent and open manner. 

16 (15) Nicaragua’s eoustitutiou mandates terms 

17 of 5 years for municipal authorities, wliicli would in- 

18 dieatc that the next municipal elections must occur 

19 in 2017. 

20 (16) On June 3, 2016, the Nicarag’uan Sii- 

21 preme Couit — wliich is controlled by Ortega — in- 

22 structed the Supreme Electoral Council not to swear 

23 in Nicaraguan opposition mcmbci'S to the dcpait- 

24 mental and regional electoral coiincils. 
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1 (17) On June 5, 2016, regarding international 

2 obser\’ers for the 2016 Presidential elections, Daniel 

3 Ortega stated: “Here, the ()bser\ntion ends. Oo ob- 

4 ser-ve otliei' eountiies . . . There will be no observa- 

5 tion, neither from the European Union, nor the OAS 

6 

7 (18) On June 7, 2016, the Department of 

8 State’s Bureau of Deoioeraey, HiiiDan Rights and 

9 Labor posted on social media: “Disappointed govem- 

10 ment of Nicaragua said it wall deny electoral obseiw- 

11 crs requested by Nicai'agiian citizens, church, and 

12 pEvate sector . . . We continue to encourage the 

13 government of Ni(:aragua to allow electoral observers 

14 as requested by Nicaraguans.”. 

15 (19) On June 8, 2016, the Supreme Electoral 

16 Council — which is controlled by Ortega, — amioiinccd 

17 a ixiling, wdiicli changed the leadership structure of 

18 the opposition paity and in practice allcgedl)’ barred 

19 all existing opposition candidates from running for 

20 office. 

21 (20) On June 14, 2016, Daniel Ortega expelled 

22 three United States Government officials (two offi- 

23 cials from U.S. Customs and Border Pi'otcction and 

24 one professor from the National Defense University) 
from Nicaragua. 


25 



22 


8 

1 (21) On Jmie 22, 2016, a (xlobal Fellow from 

2 the Woodrow Wilson Center chose to leave Nica- 

3 ragna bec'aiise of fear. A(«‘.ording' to a media report, 

4 the fellow stated “Police weie following me. 1 did 

5 not understand the reason wh}’ they were followong 

6 me, but it was clear to me what they were doing 

7 ... Of course (I felt fear), 1 was suri3rised espe- 

8 eially because the research I am doing is completely 

9 academic, not journalistic, and that made me wonder 

10 why they wmuld be so interested in something like 

11 that.”. 

12 (22) On June 29, 2016, the Department of 

13 State issued a Nicaragua Travel Alert wliidi stated: 

14 “The Department of State alerts IT.S. citizens about 

15 increased government scnitim' of foreigners’ activi- 

16 tics, new requirements for volunteer groups, and the 

17 potential for demonsti'ations during the upcoining 

18 election season in Nicaragua . . . Nicaraguan au- 

19 thorities have denied eiitiy to, detained, questioned, 

20 or expelled foreigners, including IT.S. government of- 

21 ficials, academics, NGO workers, and journalists, for 

22 discussions, wTitten reports or articles, photographs, 

23 and/or videos I’clatcd to these topics. Authorities 
may monitor and question private IT.S. citizens eon- 
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1 (‘emiiiK' their a(‘tmties, iiicJiidiiig (‘ontact with Nica- 

2 raguan citizens.”. 

3 (23) On June 30, 2016, the Human Rights 

4 Foundation issued a press release stating: “. . . 

5 Daniel Ortega has used all sorts of trickery" to push 

6 for constitutional I’cforins and illegal eouil I'ulings in 

7 order to extend his time in power indefinitely . . . 

8 If the ((pposition is not allowed to meaningfully com- 

9 pete, the upcoming elections in Nicaragua cannot be 

10 considered free and fair and the Inter- American 

11 Democratic Cliar-tcr should be applied to the Sandi- 

12 nista regime.”. The release continued, stating that 

13 “The prindple of alternation of poAver is enshrined 

14 in the Inter-American Democratic Charter (LADC) 

15 as an essential element of demo<‘ra(‘y. Even though 

16 Ortega pushed through a constitutional ameudment 

17 allowing for indefinite re-election, lie did so by cir- 

18 cum venting the separation of powers illegally. rVu 

19 uncontested re-election of Ortega would clearly vio- 

20 late the lADC, which wms signed by Nicaragua in 

21 2001. If that is the case, Secretar)^ General Almagro 

22 should activate the LADC and, if necessaiy, call for 

23 the suspension of Nicaragua from the OAS.”. 

24 SEC. 3. STATEMENT OF POLICY. 

25 It is the policy of the United States to support — 
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1 (1) the rule of law and an independent judieiaiy 

2 and electoral comicil in Nicaragua; 

3 (2) independent pro-dem<)('ra(y organizations in 

4 Nicaragua; and 

5 (3) free, fair, and transparent elections under 

6 international and domestic observers in Nicai'agua in 

7 2016 and 2017. 

8 SEC. 4. INTERNATIONAL FINANCIAL INSTITUTIONS. 

9 (a) Ix General. — The President shall instniet the 

10 United States Executive Director at each international fi- 
ll nancial institution to use the voice, vote, and iidlucncc of 

12 the United States to oppose anv’ loan or other utilization 

13 of the funds of the respecitive institution for the benefit 

14 of the Government of Nicaragua, other than to address 

15 basic; hnnian needs or to promote democ'.racy, unless the 

16 Secretary of State ccitlfics and reports to the appropriate 

17 congressional committees that the Government of Nica- 

18 ragua is taking effective steps to — 

19 (1) hold free, fair, and transparent elections 

20 overseen by credible domestic and international elec- 

21 toral obseiwersi 

22 (2) promote democracy, as well as an inde- 

23 pendent judiciary system and clcctor-al council; 

24 (3) strengthen the rule of law; and 
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1 (4) respt;(‘t the right to freedom of association 

2 and ex{>ression. 

3 (1)) Definitions. — I n this secdion: 

4 (1) ApPKOPKIATE congressional COMillT- 

5 TEES. — The term “appropiiate congressional eoin- 

6 mittccs” means — 

7 (A) the Committee on Foreign .Affairs, the 

8 Coimnittee on Appropriations, and the Corri- 

9 iiiittee on Financial SeiNdces of the House of 

1 0 Representatives; 

11 (D) the Committee on Foi'cigu Relations, 

12 the Committee on Appropriations, and the 

13 Committee on Banking, Housing, and Frban 

14 Affairs of the Senate. 

15 (2) INTEE.NATIONAL FINANCIAL INSTITU- 

16 TION. — The term “international financial institu- 

17 tion" means the International Monetaiy Fund, 

18 Intcraatioiial Banli for Kcconstixietion and Develop- 

19 meiit, European Bank for lieeonstruction and Devel- 

20 opment, International Development Association, 

21 International Finance Goi’poration, Multilateral In- 

22 vestment Guarantee Agency, African Development 

23 Bank, jiAfrican Development Fund, Asian Dcvelop- 

24 ment Banlv, Inter-American Development Bank, 
Bank for Economic Cooperation and Development in 
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1 the Middle East and Narth Africai, and Iiiter-Ainer- 

2 iean Investment Corporation. 

3 (<;) Termination. — This se(dion shall terminate on 

4 the day after the date on which the Secretary of State 

5 certifies and reports to the appropriate congressional eoin- 

6 inittces that the requirements of subsection (a) are met. 

7 SEC. 5. ORGANIZATION OF AMERICAN STATES. 

8 (a) Findings. — Congress finds that, according to the 

9 Organization of American States (OAS) report on the Nic- 

10 aragiian 2011 Presidential elections, Niearagna: Final Re- 

11 port, (Icncral Elections, OAS (2011), the OAS made the 

12 following recommendations to the Government of Nica- 

13 ragna: 

14 (1) “Prepare alternative procedures for iipdat- 

15 ing the ele(‘toral rell when a, registered voter dies.”. 

16 (2) “Publish the electoral roll so that new addi- 

17 tions, changes of address and exclusions can be 

18 checked.”. 

19 (3) “Eefomi the mechanism for accreditation of 

20 poll watchers using a formula that ensures that the 

21 political parties will have gi-eater autonomy to ac- 

22 credit their respective poll watchers.”. 

23 (4) “Institute regulations to ensure that party 

24 poll watchers are involved in all areas of the elec- 

25 toral structure, ineludiug the departmental, regional 
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1 and rmiiiicipal ele<*t()ral coimcdls and polling- stations. 

2 Ernies should be crafted to spell out their authorities 

3 and fiincdions a,n<l the means whidi they (»in ex- 

4 ereise theii" authority and peilbrin theii" functions. ’1 

5 (5) “Eedesigu the CSE administrative stmcture 

6 at the central and field levels, while standardizing' 

7 technical and operational procedures, including the 

8 design of ('oiitrol rnedianisms from the time registra- 

9 tion to the delivery of the document to the citizens; 

10 the process of issuing identity cards should be timed 

11 to the ealcndai' and, to avoid congestion within the 

12 process, be evenly spaced.". 

13 (b) ELE(7roRAL Obseevation Mission. — T he Presi- 

14 dent shall direct the United States Permanent Kepresent- 

15 ative to the Organization of Ameri(‘,an States (OAS) to 

16 use the voice, vote, and intlucncc of the United States at 

17 the OAS to strongly advocate for an Electoral ObseiAation 

18 Mission to be sent to Nicaragua in 2016 and 2017. 

19 SEC. 6. STATEMENT OF POLICY. 

20 The Department of State and the United States 

21 Agency for International Development should prioritize 

22 foreign assistance to the people of Nicaragua to assist ciril 

23 society in democracy aird govcrrrancc pi'Ogranis, irrcludiug 

24 human rights documentation. 
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Amendment in the Nature of a Substitute 
TO H.R. 5708 

Offered by Mr. Sires of New Jersey 

Strike all after the enacting ela,nse and insert the 
following; 

1 SECTION 1. SHORT TITLE. 

2 This Act may be cited as the “Nicaraguan Invest- 

3 merit Conditionality Act (NTCA) of 2016’b 

4 SEC. 2. FINDINGS. 

5 Congress makes the follomng findings: 

6 (1) In 2006, Nicaragua, under President 

7 Enrique Bolahos, entered into a $175,000,000, 5- 

8 year compact with the Millenniuin Challenge Cor- 

9 poration (MCC). 

10 (2) After- the 2008 municipal elections, the 

11 MCC stated that there was a pattern of decline in 

12 political rights and civil liberties in Nicaragua. 

13 (3) In 2009, the MCC terminated the compact 

14 and reduced the amount of MCC funds available to 

15 Nicaragua by $61,500,000, which led to the compact 

16 ending in 2011. 

17 


18 


(4) Accor-ding to Nicaraguan law, the National 
Assembly is the only institution allow^ed to change 
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1 the constitution but in 2009, Daniel Ortega cir- 

2 eumvented the legislature and went to the Supreme 

3 Court, which he controls, to rule in his favor that 

4 Presidential term limits were inapplicable. 

5 (5) The; House Coimnittoe on Foreign iiffairs 

6 convened a congressional hearing on December 1, 

7 2011, entitled “Democracy Held Hostage in Nica- 

8 ragtia: Part V' where former United States Ambas- 

9 sador to Nicaragua Robert, Callahati testified, 

10 “First, that Daniel Ortega’s candidacy was illegal, 

11 illegitimate, and unconstitutional; second, that the 

12 period leading to the elections and the elections 

13 themselves were marred by serious fraud; third, that 

14 Daniel Ortega and his Sandinista party ha,v(! system- 

15 atieally undermined the country’s fragile govern- 

16 mental institutions”. 

17 (6) From fiscal j^ear 2012 until present, the 

18 Department of State found that Nicaragua did not 

19 meet international standards of fiscal transparency. 

20 (7) On January 25, 2012, a press statement 

21 from Secretary of State Hillary Clirrton said; “As 

22 noted by international obserwers and Nicaraguan 

23 civil society groups, Nicaragua’s r(;cent electiorrs 

24 were rrot eorrdircted irr a trarrsparent arrd inrpartial 

25 manner, and the entire electoral process was marred 
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1 Iw Rigiiifioant irregularities. The elections marked a 

2 setback to democracy in Nicaragna and undermined 

3 the ability of Nicaraguans to hold their government 

4 accountable.”. 

5 (8) According to the Department of State’s 

6 2015 Fiscal Transparency Deport: “Nicaragua’s fis- 

7 cal tratispareney would be improved by including all 

8 off-budget revenue and expenditure in the budget, 

9 auditing state-owned enterprises, and conducting a 

10 full audit of the government’s annual financial state- 

11 ments and making audit reports publicly available 

12 within a reasonable period of time.”. 

13 (9) According to the Department of State’s 

14 Country Reports on Human Rights Practices foi- 
ls 201.5: “In 2011 the Supreme Electoral Council 

16 (CSE) announced the re-election of President Daniel 

17 Ortega Saavedra of the Sandinista National Libera- 

18 tion Front (FSTjN) in elections that international 

19 and domestic obseivers characterized as seriously 

20 flawed. International and domestic organizations 

21 raised concems regarding the constitutional legit- 

22 imacy of Ortega’s re-election. The 2011 elections 

23 also provided the niling party with a supermajoritw 

24 in the National Assembly, allowing for changes in 
the constitution, including extending the reach of ex- 
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1 eciitivo branch power and the elimination of restrie- 

2 tions on re-election for executive branch officials and 

3 mayors. Observers noted serious flaws during the 

4 2012 municipal elections and March 2014 regional 

5 eleetions.”. 

6 (10) According to the Department of State's 

7 Coutitiy Reports on TTinnan Rights Practices for' 

8 2015 in Nicaragua: “The principal human rights 

9 abuses were r'estrietions on citizens” right to vote; 

10 obstacles to freedom of speech and press, including 

1 1 government intimidation and harassment of journal- 

12 ists and independent media, as well as increased re- 

13 striction of access to public information, including 

14 national statistics from public offices; and increased 

15 government harassment and intimidation of non- 

16 governmental organizations (NGOs) and civil society 

17 organizations. 

18 (11) The same 2015 report stated: “Additional 

19 significant human rights abuses included consider- 

20 ably biased policies to promote single-party dorni- 

21 nance; arbitrary police arrest arrd deterrtiorr of sris- 

22 pects, including abuse during detention; harsh and 

23 life-thrcaterrirrg prisotr corrditiorrs vrith arbitrary arrd 
lerrgthy pretrial deterrtiorr; discrimination agairrst 


24 



32 


5 

1 ethnie minorities and indigenous persons and eoni- 

2 niunities.’’. 

3 (12) In Febniaiy 2016, the Ortega regime de- 

4 tained and exjaelled Freedom House's Latin America 

5 Director, Dr. Carlos Ponce, from Nicaragua. 

6 (13) On iVlay 10, 2016, the Supreme Electoral 

7 Council announced and published the electoral cal- 

8 endar which aims to govern the electoral process. 

9 (14) After receiving the electoral calendar for 

10 the 2016 Presidential elections, the Nicaragnian po- 
ll litical opposition raised concerns and pointed to a 

12 number of anomalies such as: the electoral calendar 

13 failed to contemplate national and international ob- 

14 seivations, failed to agree to publicly publish the 

15 precincts results of each flunta Peceptora de Voto 

16 (JTIV), and failed to purge the electoral registration 

17 rolls in a transparent and open manner. 

18 (15) Nicaragua's constitution mandates terms 

19 of 5 years for municipal authorities, wMch would in- 

20 dicate that the next municipal elections must occur 

21 in 2017. 

22 (16) On June 3, 2016, the Nicaraguan Su- 

23 preme Court — ^which is controlled by Nicaragua's 

24 leader, Daniel Ortega — instiucted the Supreme Elec- 
toral Council not to swear in Nicaraguan opposition 
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1 members to the departmental and regional eleetoral 

2 eonneils. 

3 (17) On June 5, 2016, regarding international 

4 obsemers for the 2016 Presidential elections, Presi- 

5 dcmt Ortega stated: “Here, the obsei-vation ends. Go 

6 obseine other countries . . . There will be no obser- 

7 vatioti, neither from the Puropean Union, nor the 

8 OAS . . 

9 (18) On June 7, 2016, the Department of 

10 State’s Bureau of Democracy, Human Rights and 

11 Labor posted on social media: “Disappointed govern- 

12 ment of Nicaragna said it will deny electoral obseiw"- 

13 ers requested by Nicaraguan citizens, church, and 

14 private sector . . . AVe continue to encourage the gov- 

15 ernment of Nicaragua to allow electoral obseiwers as 

16 requested by Nicaraguans.”. 

17 (19) On June 8, 2016, the Supreme Electoral 

18 Council — which is controlled by Nicaragua’s leader, 

19 Daniel Ort.ega — announced a nding, winch changed 

20 the leadership structure of the opposition party and 

21 in practice allegedly barred all existing opposition 

22 candidates from ranning for office. 

23 (20) On June 14, 2016, President Ortega ex- 

24 pelled three United States Government officials (two 

25 officials from U.S. Customs and Border Protection 
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1 and one professor from the National Defense TJni- 

2 versity) from Nicaragua. 

3 (21) On .Tnne 29, 2016, the Department of 

4 State issued a Nicaragua Travel Alert which stated: 

5 “The Department of State; alerts U.S. eitiz(;ns about 

6 increased government scrutiny of foreigners' actirt- 

7 ties, new requirements for volunteer groups, and the 

8 potential for demonstrations during the upcoming 

9 election season in Nicaragua . . . Nicaraguan au- 

10 thorities have denied entrj^ to, detained, epiestioned, 

11 or expelled foreigners, including United States Oov- 

12 ernment officials, academics, NOO workers, and 

13 journalists, for discussions, written reports or arti- 

14 eles, photographs, and/or videos r(;lated to these top- 

15 ics. Authorities may monitor and question private 

16 United States citizens concerning their activities, in- 

17 eluding contact wath Nicaraguan citizens.”. 

18 (22) On August 1, 2016, the Department of 

19 State issued a press release to exju-ess gravu concern 

20 over the Nicaraguan government limiting democratic 

21 space leading up to the elections in November and 

22 stated that “[o]n June 8, the Nicaraguan Supreme 

23 Court stripp(;d the opposition Independent Liberal 

24 Party (PLl) from its long recognized leader. The 
Supreme Court, took similar action on June 17 when 
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1 it invalidated the leadersMp of the Citizen Aetion 

2 Party, the only remaining opposition party with the 

3 legal standing to present a presidential eandidate. 

4 Most recently, on July 29, the Supreme Electoral 

5 Conneil removed 28 PLI national assembly members 

6 (16 seated and 12 alternates) from their popularly- 

7 elected positions.”. 

8 SEC. 3. STATEMENT OF POLICY. 

9 Tt is the policy of the United States to support, — 

10 (1) the rule of law and an independent jndieiaiy 

11 and electoral council in Nicaragua; 

12 (2) independent pro-democracy^ organizations in 

13 Nicaragua; and 

14 (3) free, fair, and transparent elections under 

15 international and domestic obseiwers in Nicaragua in 

16 2016 and 2017. 

17 SEC. 4. INTERNATIONAL FINANCIAL INSTITUTIONS. 

18 (a) Tn Gli:MniAL. — The President shall instruct the 

19 United States Executive Director at each international fi- 

20 nancial institution to use the voice, vote, and influence of 

21 the United States to oppose any^ loan or other utilization 

22 of the funds of the respective institution for the benefit 

23 of the Governmemt of Nicaragua, other than to address 

24 basic human needs or promote demoeracyy unless the See- 

25 r-etary of State certifies and reports to the appr-oprlate 
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1 corigi-ossional committees that the Government of Nica- 

2 ragxia is taking effective steps to — 

3 (1) hold free, fair, and transparent elections 

4 overseen by credible domestic and international elee- 

5 toral obsei-x^ers; 

6 (2) promote democracy, as well as an inde- 

7 pendent judicial systein and electoral council; 

8 (3) strengthen the rule of law; and 

9 (4) respect the right to freedoTTi of association 

10 and eximession. 

11 (b) Definitions. — In tliis section: 

12 (1) Appropelvte conoebssional commit- 

13 TEES. — The term “appropriate congressional eom- 

14 mittees” means — 

15 (A) the Committee on Foreign Affairs, the 

16 Connnittee on Appropriations, and the Com- 

17 mittee on Financial Sendees of the House of 

18 Representatives; and 

19 (B) the Committee on Foreign Relations, 

20 the Coniniittee on Appropriations, and the 

21 Committee on Banliing, Housing, and Urban 

22 Affairs of the Senate. 

23 (2) International financlal institu- 

24 TION. — The term “international financial institu- 

tion” means the International Monetary Fund, 
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1 International Bank for Koconstniotion and Develop- 

2 nient, European Bank for Keconstruetion and Devel- 

3 opment, International Development Assoeiation, 

4 International Finance Corporation, Multilateral In- 

5 vestment Guarantee Agency, ,/tfriean Development 

6 Bank, African Development Fund, Asian Develop- 

7 merit Batik, Inter-ATnerican Developmetit Bank, 

8 Banl?: for Economic Cooperation and Development in 

9 the Middle East and North Africa, and Iiiter'-Amer- 

10 icaii Investment Coiporation. 

11 (c) Termination. — This section shall terminate on 

12 the day after the earlier of — 

13 (1) the date on which the Secretaiy of State 

14 (certifies and reports to the appropriate congressional 

15 committees that the requirements of subsection (a) 

16 are met; or 

17 (2) .5 years after the date of the enactment of 

18 this Act. 

19 (d) WAlt^E. — The President may waive this section 

20 if the Ihesident determines that such a waiver is in the 

21 national interest of the United States. 

22 SEC. 5. ORGANIZATION OF AMERICAN STATES. 

23 (a) Findings. — Congress finds that, according to the 

24 Organization of American States (OAS) report on the Nie- 

25 araguati 2011 Presidential elections, Nicaragua: Final Be- 
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1 port. General Elections, OAS (2011), the OAS made the 

2 folkwlng recommendations to the Government of Nica- 

3 ragiia: 

4 (1) “Prepare alternative procedures for updat- 

5 ing the electoral roll vlien a registered voter dies.”. 

6 (2) “Publish the electoral roll so that new addi- 

7 tions, changes of address and exclusions can be 

8 checked.”. 

9 (3) “Reform the Tiiechanism for accreditation of 

10 poll watchers using a formula that ensures that the 

11 jjolitical parties will have greater autonomj’ to ac- 

12 credit their respective poll watchers.”. 

13 (4) “Institute regulations to ensure that party 

14 poll wulchers are involv(;d in all areas of the elec- 

15 toral structure, including the depai'tmental, regional 

16 and municipal electoral conncils and polling stations. 

17 Rules should be crafted to spell out their authorities 

18 and functions and the means by which they can ex- 

19 ereise their authority and perform their functions.”. 

20 (5) “Redesign the CSE administrative stracture 

21 at the central and field levels, while standardizing 

22 technical and operational procedures, including the 

23 design f)f control mechanisms from tti(! time registra- 

24 tion to the deliveiy of the document to the citizens; 
the process of issuing identity cards should be timed 


25 
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1 to the calendar and, to avoid congestion within the 

2 process, be evenly spaced.”. 

3 (b) Electoral Observation Mission. — T he Presi- 

4 dent shall direct the United States Permanent Represent- 

5 ative to the Organization of American States (OAS) to 

6 use the voice, vote, and influence of the United States at 

7 the OAS to strongly advocate for an Electoral Observation 

8 Mission to be sent to Nicaragua in 2016 and 2017. 

9 SEC. 6. STATEMENT OF POLICY. 

10 The Department of State and the United States 

1 1 Agency for International Development should prioritize 

12 foreign assistance to the people of Nicaragua to assist chdl 

13 society in democracy and governance progi-ams, including 

14 human rights documentation. 

1 5 SEC. 7. REPORT ON CORRUPTION IN NICARAGUA. 

16 (a) Report Ri<:quirilvii<]NT. — N ot later than 120 

17 daj's after the date of the enactment of this Act, the See- 

18 retary of State, in consultation with the intelligence com- 

19 iminity (as defined in section 3(4) of the National Security 

20 Act of 1947 (50 U.S.C. 3003(4)), shall submit to Con- 

21 gress a repoid on the involvement of senior Nicaraguan 

22 government officials, including members of the Supreme 

23 Electoral Council, the National iVssenibly, and the judicial 

24 system, in acts of public corruption or human rights riola- 

25 tions in Nicaragua. 
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1 (b) Fokm. — T he report, required in subsection (a) 

2 sliall be submitted in vxnelassitied form, but may contain 

3 a classified annex. The unclassified portion of the report, 

4 shall be made available to the public. 

Amend the title so as to read: “A to oppose 
loans at inteniational financial institutions for the Clov- 
ernment of Nicaragua, other than to address basic 
human needs or promote democracy, unless the Govern- 
ment of Nicaragua is taldng effective steps to hold free, 
fair, and transparent elections, and for other purposes.”. 


Mr. Duncan. Without objection, all members may have 5 days to 
submit statements and materials for the record. 1 will now recog- 
nize myself to speak on today’s measures. 

As the co-sponsor of both pieces of legislation, 1 want to applaud 
the efforts of Representatives Wasserman Schultz and Ros- 
Lehtinen for highlighting the U.S. congressional concerns about the 
events in Venezuela and Nicaragua and for their leadership on 
both of these bills. This subcommittee has held two hearings on 
Venezuela. And we will hold a hearing today on Nicaragua fol- 
lowing up the markup. 

Ranking Member Sires and 1 have also worked closely together 
in our authoring a letter last month to the State Department and 
the Treasury Department. This letter was signed by over 30 Mem- 
bers of Congress and highlights the need to prioritize Venezuela. 
These two bills are very timely, given the deteriorating situations 
in both countries. 

We are all familiar with the humanitarian and political crisis in 
Venezuela right now. This week, a new study found that at least 
15 percent of Venezuelans are eating out of the trash. Almost 90 
percent of people fear running out of food. More than 1.7 million 
Venezuelans have fled to Colombia to buy food and medicines since 
the reopening of that border crossing last month. Further, although 
Venezuelan people have made their wishes known through protest 
after protest after protest for a recall referendum to be held this 
year, President Maduro has suppressed protesters chanting “We 
want food” and refused to hold the referendum this year. 

1 strongly support H. Res. 851 and my amendment in the nature 
of a substitute highlights the continuing imprisonment of U.S. citi- 
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zens, Francisco Marquez and Josh Holt; recognizes that democracy 
is failing in Venezuela; and acknowledges the efforts of the former 
President of Spain, Panama, and the Dominican Republic in calling 
for a dialogue and efforts of 15 countries in the region calling for 
Venezuela to hold a recall referendum without delay. 

My amendment also urges President Obama to continue to stand 
in solidarity with the Venezuelan people by advocating that Presi- 
dent Maduro hold a free and fair recall referendum by the end of 
this year; release all political prisoners, including IJ.S. citizens 
from prison; adhere to democratic principles; and permit the deliv- 
ery of emergency food and medicine. 

In Nicaragua, the people will go to the polls on November 6th in 
an election where President Ortega is running for a consecutive 
third term. The opposition has been stripped of their leading can- 
didates and the First Lady is on the Vice Presidential ballot, even 
though Nicaragua’s Constitution bars those related to the Presi- 
dent from being a candidate. And Ortega has refused to allow 
international election observers. 

I am deeply concerned about the impacts of President Ortega’s 
consolidation of power and I fully support this legislation author- 
ized by Representative Ros-Lehtinen. Since today, there appears to 
be no cost to Ortega for his actions undermining the democracy and 
the rule of law in the country in pursuit of his own interests. 

It is my hope that this legislation will support Nicaraguan people 
by encouraging Ortega to take steps to begin to show a respect for 
democracy, respect for free and fair elections, respect for the rule 
of law and respect for human rights in the country. 

So I will now recognize the ranking member for his comments on 
today’s measures. 

Mr. Sires. Thank you to my good friend Chairman Duncan and 
Chairman Emeritus Ros-Lehtinen for their efforts in bringing at- 
tention to the political and humanitarian crisis in Venezuela and 
to the authoritarian policies of Nicaraguan’s President, Daniel Or- 
tega. 

I also want to thank my colleagues on the committee and the 
staff from both sides of the aisle who have worked hard to support 
the subcommittee’s efforts. We are here today to mark up two time- 
ly and bipartisan pieces of legislation, working to combat the con- 
stant, oppressive tactics of both Maduro and Ortega’s regime. 

The resolution before us, H. Res. 851, is in response to the dete- 
rioration of basic governance and the resulting humanitarian crisis 
currently taking place in Venezuela. Under Maduro’s government, 
millions of families, women, and children are suffering from severe 
shortages of essential medicines, fuel, and basic needs. It is frus- 
trating to see the Venezuelan people suffer and struggle to find 
basic food items when Venezuela is home to one of the world’s larg- 
est oil reserves and has the potential to prosper. 

The crisis in Venezuela has also been exacerbated by widespread 
public corruption and the alarming level of violence in the country. 
On the corruption front, dozens of public officials are suspected of 
involvement in drug trafficking and money laundering. The U.S. 
Justice and Treasury Departments, as well as DEA, each have on- 
going investigations involving Venezuela’s officials. 
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Crime and violence have also reached alarming high levels. Ac- 
cording to the U.N. Office on Drug and Crime, Caracas has one of 
the highest per capita homicide rates in the world at 120 murders 
per 100,000 citizens. Despite the massive shortages in basic essen- 
tials and the resulting violence, Maduro’s government refuses to 
allow humanitarian aid from the international community into the 
country. 

Maduro also has refused to release the more than 80 political 
prisoners held by his government. These include former Mayor 
Leopoldo Lopez and Daniel Ceballos and U.S. citizens Josh Holt 
and Francisco Marquez. In May of this year, the OAS invoked Arti- 
cle XX of the Inter-American Democratic Charter which called on 
the OAS to assess the situation in Venezuela proving that this is 
not a U.S. conspiracy as Venezuela falsely tries to claim, but an ur- 
gent concern to all of our neighbors in the Western Hemisphere. 

H. Res. 851 loudly and clearly voices concern of this Congress re- 
garding the widespread shortages in Venezuela, urging the Maduro 
government to allow the delivery of international aid and support 
the current actions taking place in the OAS to restore true democ- 
racy to Venezuela. 

It is my sincere hope that the administration will aggressively 
support this resolution and instruct the appropriate Federal agen- 
cies to do all they can to hold Venezuela’s officials accountable for 
all the violations of U.S. laws and human rights. 

Regarding the authoritarian policies of Daniel Ortega in Nica- 
ragua, I am proud to be a cosponsor of the Nicaraguan Investment 
Conditionality Act. This legislation calls on the U.S. to oppose loans 
at international financial institutions for Nicaragua until the coun- 
try takes effective steps to hold free, fair, and transparent elec- 
tions. 

Since coming to the Presidency a decade ago, Ortega has always 
seen a steady decline in political rights, civil rights, and civil lib- 
erties in Nicaragua. For example, in 2009, Ortega circumvented the 
legislation and had the Supreme Court packed with his supporters 
eliminate Presidential term limits. In 2011, he won election in an 
election widely deemed by international and domestic observers as 
fraudulent. These undemocratic tactics led to the Millennium Chal- 
lenge Corporation ending its 5-year $175 million compact with the 
country. Along with its lack of political transparency, Ortega has 
also refused to demonstrate fiscal transparency. Since 2012, Nica- 
ragua has not met any of the international standards for fiscal 
transparency. 

According to the State Department’s 2015 Fiscal Transparency 
Report, the Ortega administration did not publicly account for its 
assistance received from Venezuela, nor did it audit the majority 
of Nicaragua’s state-owned enterprises. Such fiscal lapses allow 
public corruption to thrive. 

It has long been the policy of the United States to support the 
rule of law, an independent judiciary, democracy, and free, fair, 
and transparent elections. 

I believe that H.R. 5708 will help bring these critical elements 
of freedom and democracy to Nicaragua. If signed into law, the 
NICA Act will mean that U.S. representatives at the International 
Financial Institution will oppose all loans or other utilization of 
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funds for Nicaragua unless and until the country takes effective 
steps to return to a more democratic system, including transparent 
elections, and greater respect for civil rights. 

Again, my thanks to all who have worked on this important piece 
of legislation. I urge my colleagues to support H. Res. 851 and H.R. 
5708. Thank you. 

Mr. Duncan. I thank the ranking member for his words and his 
help on this and his amendment. 

Do any other members seek recognition to speak on today’s busi- 
ness? 

Hearing no further request for recognition, the Chair will now 
move that the subcommittee favorably report the items considered 
en bloc to the full committee as amended. 

All those in favor say aye. 

All opposed no. 

In the opinion of the Chair, the ayes have it and the motion is 
approved and H.R. 5708 and House Resolution 851 are reported fa- 
vorably to the full committee as amended. 

I want to thank our members and staff for all their assistance 
and cooperation on today’s markup and the subcommittee business 
meeting will stand adjourned and then we will move right into the 
hearing. So we will stand adjourned. 

[Whereupon, at 10:38 a.m., the subcommittee was adjourned.] 
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SUBCOMMITTEE MARKUP NOTICE 
COMMITTEE ON FOREIGN AFFAIRS 
U S. HOUSE OF REPRESENTATIVES 
WASHINGTON, DC 20515-6128 

Subcommittee on the Western Hemisphere 
Jeff Duncan (R-SC), Chairman 

TO: MEMBERS OF THE COMMITTEE ON FOREIGN AFFAIRS 

You are respectfully requestedto attend an OPEN markup and hearing ofthe Committee on Foreign 
Affairs, to be held in Room 2172 of the Rayburn House Office Building (and available live on the 
Committee website at http : //www . F orei gn Affairs .house .go v) : 

DATE: Thursday, September 15, 2016 

TIME: 10:00 a.m. 

MARKUP OF : H. Res. 85 1, Expressing profound concern about the ongoing political, economic, 

social and humanitarian crisis in Venezuela, urging the release of political 
prisoners, and calling for respect of constitutional and democratic processes; and 

H.R, 5708. Nicaragua InvesPnent Conditionality’ Act (NIC A) of 2016. 

By Direction of the Chairman 


The. Cmmittee on Foreij^n .‘Iffaira xeek'<: to make its facilities accessible to persons with disahilitias. f/you are in naedof special accommodations, please coll 202.'225- 
5021 at least foiii business days m advance efthe ewnt, whenever practicable. Questions with legard to special accommodations in genei a! (mcludins availability’ of 
Committee materials m alternative formats and assism-e lisrenins devices} nia^- be dtrected to die Committee. 
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COMMITTEE ON FOREIGN AFFAIRS 

MINUTES OF SUBCOMMITTEE MARKUP 

AUNLTES OF SUBCOMMITTEE ON Ihe Western Hemisphere MARKUP 

Day Thursday Date 09/15/201 6 Room 2172 

Starting Time 10:00 AM Ending Time 10.38 AM 

Reeestses n/a ( to ) ( ^lo } { to ) ( t o ) to ) ( to ) 


PresjdiEig Meinber(s) 

Chairman Jeff Duncan 

Check all of the following that apply: 


Open Session {T] 

Electronically Recorded (taped) [T] 

Executive (closed) Session 

Stcni>graphic Record | ✓ j 

Televised 



BILLS FOR MARKUP: (Include hid numhtM-'') tifle(s) of legishmond 

M. to. S5J ; HR. 5708 


COMMiTTEF MExMBERS PRf:SENT: 

Chairman Jeff Duncan, Ranking Member Albio Sires. Rep. Ileana Ros-Lehtinen. Rep, Matt Salmon, Rep, 
Ted Yoho, Rep, Dan Donovan, Rep. Joaquin Castro, Rep. Alan Grayson 

NON-COMIVirTTEE MEMBERS FRESEM : 
n/a 


STATEMENTS FOR TIIF> RECORD: (Lbf any suih’.mcnts suhiniu.e-.d fijc the reconi.) 
n/a 

ACTIONS TAKEN DURING THE MARKUP: rAniich copies oflegiskirton and amendmmfs.) 

A voice vote mis taken and H. Res. 851 and H.R. 5708 were favorably reported to the full committee a.s 
amended. 


RECORDED VOTES TAKEN (FOR MARKUP): {Attiich final mte tally .sheet lisiing each memher.) 

Subject Yeas Nays Preseni Noi Voting 

n/a (wice vote) 


TIME SCHEDULED TO RECONVENE 
or 

TIME AD.TOiJRNED AM 



Siibcomniittee Staff Associate 
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9/15/16 Western Hemisphere Subcommittee Markiin Summary 

By unanimous consent, the Chair called up the following measures and amendments to be 
considered en bloc: 

1) H R. 5708 IRos-Lehtinenl . the Nicaragua Investment Conditionality Act (NICA) of 
2016; 

a. Sires 16, an amendment in the nature of a substitute to H.R. 5708. 

2) H. Res. 851 tWasserman Schultz) . Expressing profound concern about the ongoing 
political, economic, social and humanitarian crisis in Venezuela, urging the release of 
political prisoners, and calling for respect of constitutional and democratic processes; 

a. Duncan 73, an amendment in the nature of a substitute to H. Res. 85 1 . 

The measures considered eti bloc were agreed to by voice vote. By unanimous consent, the 
measures were ordered favorably reported to tbe Full Committee, as amended. 

The Subcommittee adjourned. 
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